
 
Municipal District of Pincher Creek No. 9 

MUNICIPAL PLANNING COMMISSION  
MD of Pincher Creek Council Chambers 

March 4th 2025 
6:30 pm 
Agenda 

 
1. Adoption of Agenda 
 
2. Minutes  
 

a. Meeting Minutes of February 4th, 2025 
 
3. Closed Meeting Session 

 
4. Unfinished Business 
 
5. Development Permit Applications 

a. Development Permit Application No. 2025-06 
Jeffery & Allison Schmode 
Lot 1, Block 2, Plan 2312282 within NW 34-8-1 W5 
Accessory Building – Secondary Suite & Variance 

 
6. Development Reports  
 

a. Development Officer’s Report 
- Report for February 2025 

 
7. New Business  

 
8. Correspondence 

 
a. ORRSC Periodical – Winter 2025 Exemptions 

 
9. Next Regular Meeting – April 1st, 2025 

 
10. Adjournment  



 

1 
 

Meeting Minutes of the 
Municipal Planning Commission 

February 4th, 2025 6:30 pm 
MC of Pincher Creek Council Chambers 

 
ATTENDANCE 
 
Commission:  Reeve Rick Lemire, Councillors Tony Bruder, Jim Welsch, Dave Cox and John MacGarva 
 
Staff: CAO Roland Milligan, Development Officer Laura McKinnon 
 
Planning 
Advisor: ORRSC, Senior Planner Gavin Scott 
 
Absent: Chairperson Jeff Hammond, Member at Large Laurie Klassen 
 
 
Due to the absence of both the Chairperson and Co-Chairperson, Councillor Jim Welsch chaired meeting.  
 
Councillor Jim Welsch called the meeting to order, the time being 6:31 pm.  
 
1. ADOPTION OF AGENDA 

 
Councillor Dave Cox      25/008 
 
Moved that the agenda for February 4th, 2025, be approved as presented. 
 
        Carried 

2. ADOPTION OF MINUTES 
 
Councillor Dave Cox      25/009 

 
Moved that the Municipal Planning Commission Meeting Minutes for January 7th, 2025 be approved 
as presented.  

        Carried 
 

3. CLOSED MEETING SESSION 
 
Reeve Rick Lemire      25/010 
 
Moved that the Municipal Planning Commission close the meeting to the public, under the 
authority of the Municipal Government Act, Section 197(2.1), the time being 6:32 pm.  
 
        Carried 
 
Reeve Rick Lemire      25/011 
 
Moved that the Municipal Planning Commission open the meeting to the public, the time being 6:40 pm. 
         

Carried 
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4. UNFINISHED BUSINESS 

 
5. DEVELOPMENT PERMIT APPLICATIONS 

 
a. Development Permit Application No. 2024-57 

Jessie Young 
SW 20-10-2 W5 
Secondary Suite 

 
Councillor John MacGarva                                                         25/012 
 
Moved that Development Permit No. 2024-57, Secondary Suite, be approved subject to the following 
Condition(s): 
 
Condition(s): 

1. That this development meets the minimum provisions as required in Land Use Bylaw 1349-23. 
2. That this development meet the requirements of a legal suites within the National Building 

Code – Alberta Edition 
 
Informative(s): 

1. That this suite not be for short-term rentals or tourist home use.  
 
 

b. Development Permit Application No. 2025-03 
Gin Lupton 
Ptn of NE 21-6-1 W5 
Accessory Building – Variance 

 
Councillor Dave Cox                                                               25/013 
 
Moved that Development Permit No. 2025-03, Accessory Building, be approved subject to the 
following Condition(s): 
 
Condition(s): 

1. That this development meets the minimum provisions as required in Land Use Bylaw 1349-23. 
 
Waiver(s): 

1. That a 17m (55ft) Variance be granted from the Minimum Setback from Public Roadways of 
30m (98.4ft) to the East for a setback of 13m (42ft).  

 
 

6. DEVELOPMENT REPORT 
 

a. Development Officer’s Report  
 

Councillor John MacGarva     25/014 
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Moved that the Development Officer’s Report, for the period January 2025, be received as 
information. 

        Carried 
 

7. CORRESPONDENCE 
 

None 
 

8. NEXT MEETING – March 4th, 2025; 6:30 pm. 
 
 

9. ADJOURNMENT 
 
Member at Large Laurie Klassen     25/015 
 
Moved that the meeting adjourn, the time being 6:44 pm. 
 
        Carried 
 
 
 
 
 
 
________________________________  __________________________________ 
Councillor Jim Welsch    Development Officer 
Municipal Planning Commission   Laura McKinnon    
       Municipal Planning Commission  
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48.35 In conjunction with the approved emergency response plan, as a condition of 
development each individual accommodation site must have an address post equipped 
with a numbered and color coded sign. Each entrance to the site must contain a key 
map of the site locations with road names and directional signage. 

SECTION 49 GARDEN AND SECONDARY SUITES 

GARDEN SUITE 
 

49.1 A Garden suite shall: 

(a) not exceed one (1) storey in height; 

(b) require a development permit which shall 
expire in 5 years and is renewable once at 
the discretion of the Development Officer 
based on the original criteria of the approval 
and renewable thereafter at the discretion of 
the Municipal Planning Commission. 

 
49.2 A Garden suite shall be used to house individuals providing care to or receiving care from 

the resident(s) of the principal building. 
 
49.3 Garden suites are subject to National Building Code – Alberta Edition. 
 
49.4 The structure being proposed shall be shown to be readily moveable upon expiry of the 

approval period. 
 

SECONDARY SUITE 
 

49.5 All secondary suites shall meet the following general requirements: 

(a)  only one secondary suite may be developed where a ‘Single-detached dwelling’, 
‘Modular home’, ‘Manufactured home’, or ‘Moved-in dwelling’ has been established; 

(b)  in all districts where listed as a permitted or discretionary use, a secondary suite may 
be considered (as shown in figures below) as a basement suite, a garage suite under 
the roof of the principal dwelling, and as a single storey at grade garage suite. 
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(c)  in the Agriculture – A, Airport Vicinity Protection – AVP, Grouped Country Residential 
– GCR, Urban Fringe – UF, Wind Farm Industrial – WFI districts where listed as a 
permitted or discretionary use, a secondary suite may be considered (as shown in 
figure below) as a second storey garage suite. 

(d)  all required off-street parking shall be designed and developed to the standards set 
out in Section 56; 

(e)  development of a new secondary suite shall meet all requirements of the National 
Building Code – Alberta Edition and Alberta Fire Code as a condition of approval; 

(f)  a secondary suite shall not be separated from the principal dwelling or any part of the 
title on which the principal dwelling is located through a condominium conversion or 
subdivision; 

(g)  a secondary suite shall not be permitted in a ‘Duplex’, ‘Semi-detached dwelling’, ‘Multi-
unit dwelling’, ‘Rowhouse or Townhouse’, ‘Manufactured home park’, or ‘Apartment’; 

(h)  the Development Authority, as a condition of approval, may request proof that the 
utility services to the principal dwelling are capable of carrying the additional load of 
the proposed secondary suite; 

(i)  a secondary suite shall not be developed on the same title as a Home occupation (see 
Section 47), unless it can be proven to the Development Authority that the impact 
resulting from the home occupation is limited, adequate parking is provided, and the 
amenities of the neighbourhood are not negatively affected; and 

(j)  the exterior finish of a detached secondary suite, including but not limited to, materials, 
textures, and colours, shall match or complement the exterior finish of the principal 
dwelling, to the satisfaction of the Development Authority. 

 
49.6 Existing secondary suites include any suite that existed prior to the passing of this bylaw. 

In addition to the requirements of Section 49.5 of this Section, excepting thereout the 
building code requirement of 49.5(d) if it can be proven that the suite was developed prior 
to December 31,2006, existing secondary suites shall meet the following requirements; 
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(a)  an existing secondary suite developed prior to December 31, 2006, shall meet all 
applicable requirements of the Alberta Fire Code as a condition of approval; 

(b)  an existing secondary suite developed after December 31, 2006, shall comply with all 
National Building Code – Alberta Edition and Alberta Fire Code requirements, 
including separate heating and ventilation systems for the principal dwelling unit and 
secondary suite, as a condition of approval; 

(c)  an existing secondary suite shall meet all other requirements of this Schedule and any 
other applicable Section or schedule of this bylaw; and 

(d)  should an existing secondary suite be unable to reasonably meet the requirements of 
this bylaw, to the discretion of the Development Authority, the use of the suite for rental 
purposes shall not be permitted. 

 

SECTION 50 SURVEILLANCE SUITES 

50.1 A development permit for a surveillance suite will only be issued if the surveillance suite is 
clearly compatible with and subordinate to the principal use of the subject parcel.  
Moreover, in the opinion of the Development Officer or Municipal Planning Commission, 
as the case may be, the placement of a surveillance suite shall be compatible with all 
existing, principal development/land uses on adjacent properties and shall not interfere 
with future principal development/land uses of adjacent properties. 

 
50.2 Where a surveillance suite is attached to the building on a site by a roof, an open or 

enclosed structure, floor or a foundation, it is to be considered a part of the principal 
building. 

 
50.3 The minimum and maximum floor area of any detached surveillance suite shall be 50 m2 

(538 ft2) and 102 m2 (1098 ft2) respectively. 
 
50.4 Where a surveillance suite is a manufactured home unit, the following shall apply: 

(a) the unit shall have a Canadian Standards Association certification or equivalent, proof 
of which shall accompany the development permit application; 

(b) the unit shall be secured and skirted to the satisfaction of the Development Officer or 
Municipal Planning Commission, as the case may be. 

 
DWELLING UNIT OR SLEEPING UNIT AS AN ACCESSORY USE  

 
50.5 When considering an application for “Dwelling Unit as a secondary use” or “sleeping unit 

as an accessory use”, the Municipal Planning Commission shall, among other factors, 
consider: 

(a) the size of the parcel; 

(b) the impact of the proposed use on the existing water and sewer systems; 

(c) side yard setbacks in relation to adjacent uses; and 

(d) potential traffic generation, and parking requirements. 

 

 

















 

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

  

 

   

    
   

       
   

    

   

    

 
   

   

  

   

  

  
  

  

         

 

        

 

 

  

    
 

   



   

 

 

 

  

  

  

             

 
        

     









 

Since the adoption of the South Saskatchewan Regional Plan as an 
overarching plan which both the municipalities and the government agencies 
listed under s.618 and s.619 must abide, no real challenge has been put 
forward to question how an entity like the AUC is meeting the balance of 
shared outcomes for all in the region.

Case Law
In one leading case establishing the limit of the legal status of Crown 
exemptions, the Application of Hours of Work Act (British Columbia) to 
Employees of the Canadian Pacific Railway in Empress Hotel, Victoria (City) in 
1948 concluded that generally, any activity undertaken by a federal railway 
company on its lands that cannot be characterized as an integral part of 
its railway operation in a functional or business sense, is likely subject to 
provincial planning legislation. This position has been supported in municipal 
interactions with all kinds of federal and provincial entities ever since. 
For example, it is not uncommon for rural municipalities to be involved in 
pipeline installations or electrical substations where the development has 
aspects that are outside the exemption. Laydown yards, work camps, and 
offices are uses not directly related to the conveyance of energy and therefore 
require municipal development permits.

Another wrinkle to the extension of the Crown immunity from Part 17 is the 
question of whether a lessee of provincial or federal land is shielded from local 
planning requirements. Simply stated yes, it is in the federal instance, unless 
the Crown has specifically stated in the lease agreement, that the lessee 
is not immune from local approvals. In the provincial scenario the lessee is 
not immune from Part 17 unless the provincial crown remains part of the 
development and extends its exemption power to cover the lessee. 

The MD of Pincher Creek has development approval examples of this through 
leases at Beauvais Lake and Castle View Ridge (on the Oldman River Dam) 
where the lessee of Crown recreation land must obtain local approval for 
development permits. The Crown has done so for both planning and building 
code reasons citing their lack of capacity to run the processes. This is the 
opposite of the Crown lease land at Castle Mountain Resort where the Crown 
has full approval authority of all the ski slope development and the MD only 
has jurisdiction over the private land at the base of the mountain. Here the 
sensitivity of the surrounding environment warrants Alberta Environment and 
Parks oversight out of the Crowsnest Pass provincial office.

Local Impacts
The impact on municipalities is physical, permanent and tangible. Once 
established the Crown impositions remain locked into the landscape and 
for many citizens hard to forgive.  The City of Brooks recently had a CPKC 
Rail building erected at the end of their main commercial core adjacent to 
the Town hall and its associated park. By the time CPKC had decided in its 
corporate offices that a building was to be added to their operation, the City’s 
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Example of s.619 Paramountcy 
in Lethbridge County 

In 2018, Acestes Ventures Ltd, 
applied to construct and operate 
a 22-megawatt solar power plant 
designated as the Coaldale Solar 
Project in Lethbridge County.  
Acestes was advised at the time 
by Lethbridge County that a 
re-designation of the land was 
required because the project did 
not comply with the County’s land 
use bylaw, as the bylaw of the 
day prohibited a commercial solar 
facility on good quality irrigated 
agricultural lands.

County Council denied Acestes’ 
land re-designation application, 
stating that it made the protection 
of high-quality agricultural lands 
a priority and that irrigated land 
is a limited resource that it strives 
to protect from non-agricultural 
developments.

Despite the County’s rezoning 
refusal, the AUC approved the 
Acestes project in 2019.   The 
AUC concluded that the project 
was in the public interest - seem-
ingly putting more weight on the 
project’s close proximity to a 
substation against the loss of irri-
gated agricultural land.  After the 
rendering of the AUC decision, 
Lethbridge County approved a 
follow-up rezoning application in 
accordance with s.619(2) & (3) of 
the MGA.





Planning Law and Practice in Alberta, Juriliber Limited 2019, concludes their 
discussion on this topic as follows:

Finally, the proposition can be advanced that, in this day and age, the doctrine 
of Crown immunity is an anachronism. At a time when equality before the law 
is entrenched in the Canadian Charter of Rights and Freedoms, R.S.C. 1985, App. 
II, No. 44, it seems paradoxical that any entity, government or otherwise, should 
be regarded as being above the law. The doctrine of Crown immunity effects a 
derogation from the rule of law. Thus, simply stated, every development project 
ought to meet the requirements of the planning regime, whether public, quasi-
public or private. It is hardly an answer to say that to subject the government to 
its own rules is to unduly impair the government in its operations and, therefore, 
none of the rules should apply. Indeed, as mentioned previously, as a matter of 
practice government agencies frequently voluntarily abide by the planning rules. 
if it can be done voluntarily, should it not be legally required to ensure that all are 
equal under the law? 

Practically, municipalities desire to be included in decisions where 
subdivision and development processes are overseen by higher levels 
of government  because of the local impacts that these decisions can 
have regardless of the decision making body. Being heard can provide 
local insight not attainable from the head offices of governing bodies 
and their proponents.  Nevertheless, it is important that the myriad of 
exemptions and exclusions to the local planning process are understood by 
municipalities.

For more information on this topic 
contact admin@orrsc.com or visit 
our website at orrsc.com.

This document is protected 
by Copyright and Trademark 
and may not be reproduced or 
modifi ed in any manner, or for 
any purpose, except by written 
permission of the Oldman River 
Regional Services Commission.
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